
BUFFALO ERIE NIAGARA LAND IMPROVEMENT CORPORATION  

ANNUAL REPORT 2013 

 

 

 

 

 

 

Buffalo Erie Niagara Land Improvement Corporation 

95 Franklin Street, 10
th

 Floor 

Buffalo, New York 14202 

(716) 858-4809 

www.benlic.org 

Maria R. Whyte, Chairwoman 

 

 

 

  

http://www.benlic.org/


  pg. 2

 

 

 

 

Board of Directors 

 Maria R. Whyte, Chair 

 Brendan R. Mehaffy, Vice Chair 

 Joseph L. Maciejewski, Treasurer 

 Frank E. Krakoswki, Secretary 

 Timothy A. Ball 

 James Comerford, Jr. 

 Joseph M. Hogenkamp 

 Christina Orsi 

 Donna J. Estrich 

 David P. Comerford 

 Michael A. Siragusa 

2013 Board Committees & Membership 

Audit: 

 Donna J. Estrich 

 Joseph Hogenkamp 

 Michael A. Siragusa 

Governance: 

 Timothy A. Ball 

 Brendan R. Mehaffy 

 Michael A. Siragusa 

 

Fiscal Year 2013 Meeting Attendance 

Fiscal Year remained as Calendar Year in 2013 as determined by the Board of Directors. 

January 18, 2013 

Board Members Present:  Maria R. Whyte, Brendan R. Mehaffy, Frank E. Krakowski, Timothy A. Ball, 

David Comerford, James Comerford, Jr., Joseph Hogenkamp, Christina Orsi, 

Donna J. Estrich, Michael Siragusa 

Board Member(s) Excused: Joseph L. Maciejewski 

February 15, 2013 

Board Members Present:  Maria R. Whyte, Brendan R. Mehaffy, Frank E. Krakowski, Timothy A. Ball, 

David Comerford, James Comerford, Jr., Christina Orsi, Donna J. Estrich, 

Michael Siragusa 

Board Member(s) Absent: Joseph L. Maciejewski, Joseph Hogenkamp 
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March 15, 2013 

Board Members Present:  Maria R. Whyte, Brendan R. Mehaffy, Frank E. Krakowski, David Comerford, 

Joseph Hogenkamp, , Donna J. Estrich, Michael Siragusa, Joseph L. Maciejewski 

Board Member(s) Excused: Christina Orsi, Timothy Ball, James Comerford Jr. 

April 19, 2013 

Board Members Present:  Maria R. Whyte, Frank E. Krakowski, David Comerford, Joseph Hogenkamp, 

Joseph L. Maciejewski, Michael Siragusa 

Board Member(s) Excused: Christina Orsi, Donna J. Estrich 

Board Member(s) Absent: Brendan Mehaffy, Timothy Ball, James Comerford Jr. 

May 17, 2013 

Board Members Present:  Maria R. Whyte, Brendan R. Mehaffy, David Comerford, Joseph Hogenkamp, 

Michael Siragusa, Joseph L. Maciejewski, Christina Orsi, James Comerford Jr., 

Timothy Ball 

Board Member(s) Excused: Frank E. Krakowski, Donna J. Estrich 

June 21, 2013 

Board Members Present:  Maria R. Whyte, Frank E. Krakowski, David Comerford, Joseph Hogenkamp, 

Joseph L. Maciejewski, Christina Orsi, James Comerford Jr., Timothy Ball 

Board Member(s) Excused: Donna J. Estrich, Brendan R. Mehaffy, Michael Siragusa 

July 19, 2013 

Board Members Present:  Maria R. Whyte, David Comerford, Joseph Hogenkamp, Joseph L. Maciejewski, 

James Comerford Jr., Donna J. Estrich, Brendan R. Mehaffy, Michael Siragusa 

Board Member(s) Excused: Christina Orsi, Frank E. Krakowski, Timothy Ball 

September 6, 2013 

Board Members Present:  Maria R. Whyte, Brendan R. Mehaffy, Frank E. Krakowski, Timothy A. Ball, 

David Comerford, James Comerford, Jr., Joseph Hogenkamp, Donna J. Estrich, 

Michael Siragusa, Joseph L. Maciejewski 

Board Member(s) Excused: Christina Orsi 

Special Meeting – October 1, 2013 

Board Members Present:  Maria R. Whyte, David Comerford, Joseph Hogenkamp, Michael Siragusa, 

Joseph L. Maciejewski, Christina Orsi, James Comerford Jr., Timothy Ball 

Board Member(s) Excused: Frank E. Krakowski, Donna J. Estrich, Brendan Mehaffy 
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October 18, 2013 

Board Members Present:  Maria R. Whyte, David Comerford, Joseph L. Maciejewski, Michael Siragusa, 

Brendan Mehaffy, Timothy Ball, James Comerford Jr, Christina Orsi 

Board Member(s) Excused: Frank Krakowski, Joseph Hogenkamp 

Board Member(s) Absent: Donna Estrich 

November 22, 2013 

Board Members Present:  Maria R. Whyte, David Comerford, Joseph L. Maciejewski, Michael Siragusa,, 

Timothy Ball, James Comerford Jr., Joseph Hogenkamp, Donna Estrich 

Board Member(s) Excused: Christina Orsi, Brendan Mehaffy 

 

Compensation Schedule 

There were no managerial employees employed by the Corporation who were compensated in excess of one-hundred 

thousand dollars ($100,000) in fiscal year 2013. 

Board Members Evaluation 

Appendix A 

Corporation Organizational Chart 
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Reporting to the Cities of Buffalo, Lackawanna, Tonawanda and the County of Erie 

The Buffalo Erie Niagara Land Improvement Corporation was created by an intermunicipal agreement under the New 

York State Land Bank Act, and makes its required annual report, as required by that law, to all constituent foreclosing 

governmental units (FGUs). All directors of the Corporation are ex officio members who are officers or appointees of 

either the City of Buffalo, the City of Lackawanna, the City of Tonawanda, the County of Erie or the Western New York 

Regional Office of the Empire State Development Corporation. 

Mission Statement and Measurement Report 

The Buffalo Erie Niagara Land Improvement Corporation (BENLIC) seeks to confront and alleviate the problems 

distressed properties cause to communities by supporting municipal and regional revitalization efforts and strategically 

acquiring, improving assembling and selling vacant, distressed, abandoned, and tax-delinquent properties. 

Adopted: January 18, 2013 

See Appendix B for Measurement Report 

Corporate Purpose 

As contained within BENLIC’s Certificate of Incorporation: 

The purposes for which the Corporation is formed are the following: 

(a) To confront and alleviate the problems caused by vacant, abandoned, tax-delinquent and tax foreclosed 

properties and to turn vacant spaces into vibrant places in Erie County. 

(b) To lessen the burdens on the governments of Erie County of acquiring and maintaining vacant, 

abandoned, tax-delinquent, and tax foreclosed properties. 

(c) To combat community deterioration and urban decay caused by vacant, abandoned, tax-delinquent, and 

tax foreclosed properties by taking remedial action to eliminate the physical, economic and social causes 

of such deterioration. 

(d)  To serve as a land bank pursuant to Article 16 (the Land Bank Act) of the Not-for-Profit Corporation law. 

(e) To demonstrate the feasibility of a land bank and to encourage both other foreclosing governmental units 

and non-foreclosing municipalities and school districts to enter into intergovernmental cooperative 

agreements with the foreclosing governmental units in Erie County and/or the Corporation when they 

determine it to be in the interest of their residents to do so. 

The lawful public objectives which each purpose of the Corporation will serve are to lessen the burdens of government 

and combat community deterioration by performing those functions permissible under the New York Land Bank Act. 

 

Legislation that Forms the Statutory Basis of the Corporation 

 Section 1600 of the State of New York Not-for-Profit Corporation Law – Appendix C 
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 Intermunicipal Agreement (between County of Erie, The City of Buffalo, The City of Lackawanna, The City of 

Tonawanda) – Appendix D 

 Certificate of Resolution (Empire State Development) – Appendix E 

Bylaws 

Appendix F 

Units or Subsidiaries of the Corporation 

The Corporation had no units or subsidiaries in fiscal year 2013. 

Operations Summary: 

 An eleven (11) member board governs the Corporation, all board members serve ex officio:  

1. The Commission of Administration and Finance, Policy and Urban Affairs for the City of Buffalo 

2. The Executive Director of Strategic Planning of the City of Buffalo 

3. The Commissioner of Permit and Inspection Services of the City of Buffalo 

4. The Corporation Counsel of the City of Buffalo 

5. The General Manager of the Buffalo Sewer Authority 

6. The Commissioner of Environment and Planning of the County of Erie 

7. The Director of Real Property Services of the County of Erie 

8. The County Attorney of Erie County 

9. The City Assessor of the City of Lackawanna 

10. The City Treasurer of the City of Tonawanda 

11. The Western New York Regional Director of the Empire State Development Corporation 

 Legislation in mid-2013 was passed by the New York State Assembly and Senate allowing the 

Board to expand from 11 members to 15; the City of Niagara Falls anticipated joining the 

Corporation in 2013, additional seats would be required then to allow their membership. 

 

 The City of Buffalo and the County of Erie continued to provide staff support as an in-kind contribution 

throughout 2013. 

 

 The Erie County Attorney is Counsel to the Corporation; in 2013, as allowed by the Certificate of Incorporation, 

the County Attorney assigned Assistant County Attorney, Martin Polowy, as a deputy, to advise and represent the 

Corporation.  

 

 BENLIC retained legal counsel with Mosey Persico, LLP, an Erie County vendor and a WBE, for the purposes of 

assisting the corporation with conducting judicial tax certificate foreclosures, closings and properly bidding on 

properties at tax foreclosure auctions. 

 

 BENLIC retained an independent auditor in March 2014 for fiscal year-ending 2013. The cost for auditor services 

was paid for by the Corporation. The audited financial statements for fiscal year 2013 are available on the 

Corporation’s website at www.benlic.org.  

 

http://www.benlic.org/
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 BENLIC began to undertake the acquisition of abandoned properties in order to facilitate their redevelopment, 

consistent with the Corporation’s mission; it acquired two properties via municipal foreclosure (through the 2013 

In Rem auction of Erie County), and acquired the tax liens of three other properties (sale of tax liens held by 

County to the Corporation for $1.00).  

 

 There were eleven public meetings of the Board of Directors of the Corporation in fiscal year 2013: ten regular 

meetings and one special meeting.  

 

2013 Accomplishments 

Community Revitalization Initiative (CRI) Grant Program 

The Corporation submitted an application to the New York State Attorney General’s office for a Community 

Revitalization Initiative grant. A grant award was made to the Corporation October 2013. The Office of the 

Attorney General (OAG) awarded BENLIC a total of $2,087,500 million: $1.1 million for demolitions in the 

Cities of Buffalo and Lackawanna; $682,500 for rehabilitation of eight residential properties throughout the 

County; $280,000 for staffing of an executive director and assistant; and $25,000 for a side-lot program. The term 

of the grant began January 1, 2014 and ends December 31, 2015.  

 

Administrative Activities 

On the meeting of the Board of Directors of the Corporation on January 18, 2013, the Board performed the following 

administrative activities; elected Officers, created Audit Committee, and adopted mission statement. At the February 15, 

2013 meeting the Corporation created its Governance Committee.  

 

The following policies were approved by the BENLIC Board during the 2013 fiscal year: 

 Proceeds Distribution / Tax Re-Capture policy for In Rem 161 and County Liens Transferred to BENLIC in 

2013Only. 

The By-laws and Rules and Procedures of the Corporation were approved in fiscal year 2012. Ethics/ Conflicts of 

Interest, Open Meetings Law, Freedom of Information Law and Procurement policies were adopted in fiscal year 

2012. 

 

All Corporation board members participated in the NYS Authorities Budget Office Board Member Training as required 

by the Public Authorities Accountability Act.  

Fiscal Year 2013 Financial Report 

The Public Authority Accountability Act of 2005 (PAAA) as amended in 2009 is designed to ensure greater efficiency 

and accountability for New York’s public authorities. Among the requirements of the PAAA is the preparation of an 

annual report that is to contain specified information. This section of the Agency Annual Report summarizes the financial 

information required by the PAAA. 

AUDITED FINANCIALS 
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Operating Revenues    

 Charges for Services:   $0.00 

 Rental & financing incomes:  $0.00 

 Other operating revenues:   $0.00 

Total Operating Revenue:   $0.00 

Operating Expenses 

 Salaries and wages:   $0.00 

 Professional services contracts:  $4,277.27 

 Supplies and materials:   $520.00 

Total Operating Expenses:   $4,797.27 

 

Non-operating Revenues 

 Investment Earnings (interest):  $40.43 

 Federal subsidies / grants:  $0.00 

 State subsidies/grants:   $0.00 

 Municipal subsidies / grants:  $100,000.00 

Total Non-operating Revenue:   $100,040.43 

Non-operating Expenses 

 Interest and other financing charges: $0.00 

 Other non-operating expenses:  $0.00 

Total Non-operating Expenses:   $0.00 

 

 Income (Loss) Before Contributions: $95,243.16 

Capital Contributions:   $0.00  

Change in net assets:   $95,243.16 

Net assets beginning of year:  $0.00 

Net assets at end of year:  $95,243.16 
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 Assets 

 Current Assets 

  Cash and cash equivalents:  $85,243.16 

  Investments:   $0.00  

  Receivables, net:   $10,000.00 

  Other assets:   $0.00 

  Total Current Assets:  $95,243.16 

 Noncurrent Assets 

  Total Noncurrent Assets: $0.00 

 Total Assets:    $95,243.16 

 

 Liabilities 

 Current Liabilities 

  Total Current Liabilities: $0.00 

 Noncurrent Liabilities 

  Total Noncurrent Liabilities: $0.00 

 Total Liabilities:   $0.00 

 

 Net Assets 

 Net Assets 

  Restricted:   $95,243.16 

  Unrestricted:   $0.00 

 Total Net Assets   $95,243.16 

     

Financial Plan  

Appendix G 
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Bonds 

The Corporation has issued no bonds. 

Grants and Subsidy Programs 

The Corporation has no grant and subsidy programs. 

Operating and Financial Risks 

The Corporation currently has no operating or financial risks. 

Long Term Liabilities 

The Corporation has no long-term liabilities 

Real Property Schedule 

The Corporation acquired one (1) property with a market value in excess of $15,000.00. 

See Appendix H for Annual Real Property FY 2013. 

Description of Pending Litigation 

The Corporation was not involved as a party to any litigation in fiscal year 2013. 

Description of the total amounts of assets, services or both – bought or sold without competitive bidding 

The Corporation did not purchase or sell of any assets or services in fiscal year 2013. 

Appendix I – Procurement Report 

Investment Report 

Appendix J 
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APPENDIX A - SUMMARY RESULTS OF CONFIDENTIAL EVALUATION OF BOARD 

PERFORMANCE 
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APPENDIX B - PERFORMANCE MEASUREMENT REPORT FY 2013 

 

BUFFALO ERIE NIAGARA LAND IMPROVEMENT CORPORATION 

PERFORMANCE MEASUREMENT REPORT FY 2013 

Mission Statement: the Buffalo Erie Niagara Land Improvement Corporation (BENLIC) seeks to 

confront and alleviate the problems distressed properties cause to communities by supporting municipal 

and regional revitalization efforts and strategically acquiring, improving, assembling and selling 

distressed, vacant, abandoned and and/or tax-delinquent properties. 

 

 Return distressed, vacant, abandoned and/or tax-delinquent property to productive use. 

Acquired two tax-delinquent (and tax-foreclosed) properties using the preferred bid power of the 

Corporation at the County’s In Rem auction 161; a vacant parcel was acquired and a single-

family residential structure was acquired. The Corporation is in possession of both and holds 

clear and absolute title.  

A Proceeds Distribution policy adopted by the Board of Directors will address the back-tax sums 

(i.e. formal bid amount) associated with each property – the sum total of back tax amounts of the 

properties is approximately $128,000. 

BENLIC also acquired the tax certificates for three (3) parcels in Erie County with the intention 

to complete a PILOT Judicial Foreclosure auction to return these parcels to productive use. 

 Enhance the quality of life within neighborhoods 
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Prior to property acquisition, disposition plans – prepared by the municipality – were received by 

the Corporation. The disposition plans reflect the goals of the municipality with respect to the 

various properties and their neighborhoods; the plans are a first step towards enhancing the 

quality of life. 

 Actualize, stabilize and grow the value of the real property tax base 

Two properties were cleared of the back tax amounts of approximately $128,000 in 2013. After 

disposition of a property, a portion of the proceeds will be payed to Erie County.  Going forward, 

the property returns to the tax rolls under new ownership 

 Provide economic growth, encourage economic opportunities 

Education and Outreach is conducted continually throughout Erie County during the course of the 

year.  Each municipality in Erie County receives an annual notification of properties “ripe” for 

foreclosure which is interpreted as at least three years behind in tax liens.  These properties are 

considered Land Bank candidates.  BENLIC conducts training sessions, presentations, and one on 

one visits to municipal leaders.  These sessions are intended to perform participants as to the benefits 

of Land Bank participation, the economic opportunities the Land Bank offers, and the value of 

returning vacant, abandoned structures to productive use.  

  

 Lessen the burden on local government 

BENLIC acquired properties at the In Rem auction took absolute title to the property sold at such 

auction, “free and discharged of all tax and municipal claims, liens, mortgages, charges and 

estates of whatsoever kind”.  The return to productive use of the single family residential 
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property acquired by BENLIC will reduce police, fire and code enforcement pressures from this 

formally vacant, abandoned structure.   

 

 Build Organization Capacity 

A grant for $2.087 million was awarded the Corporation by the New York State Office of the 

Attorney General under that office’s Community Revitalization Initiative. A staffing element of 

the grant award will provide salary and fringe funding for a full-time executive director and a 

full-time program assistant.  Significant in-kind services from Erie County’s Legal Department 

and the Department of Environment and Planning are provided. 

 

BENLIC also convenes a monthly Land Bank Working Group comprised of regional planners, 

legal experts and non-profit executives who assist with preparation for Board meetings and offer 

significant guidance as policies, rules and procedures are developed for the Corporation. 
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APPENDIX C – “LAND BANK ACT” SECTION 1600 OF NYS NOT-FOR-PROFIT 

CORPORATION LAW 

 § 1600. Short title  

This article shall be known and may be cited as the "land bank act".  

§ 1601. Legislative intent  

The legislature finds and declares that New York's communities are important to the social and economic 

vitality of the state. Whether urban, suburban, or rural, many communities are struggling to cope with vacant, 

abandoned, and tax-delinquent properties.  

There exists a crisis in many cities and their metro areas caused by disinvestment in real property and resulting 

in a significant amount of vacant and abandoned property. For example, Cornell Cooperative Extension 

Association of Erie county estimates that the city of Buffalo has thirteen thousand vacant parcels, four thou-

sand vacant structures and an estimated twenty-two thousand two hundred ninety vacant residential units. This 

condition of vacant and abandoned property represents lost revenue to local governments and large costs 

ranging from demolition, effects of safety hazards and spreading deterioration of neighborhoods including 

resulting mortgage foreclosures.  

The need exists to strengthen and revitalize the economy of the state and its local units of government by 

solving the problems of vacant and abandoned property in a coordinated manner and to foster the development 

of such property and promote economic growth. Such problems may include multiple taxing jurisdictions 

lacking common policies, ineffective property inspection, code enforcement and property rehabilitation support, 

lengthy and/or inadequate foreclosure proceedings and lack of coordination and resources to support economic 

revitalization.  

There is an overriding public need to confront the problems caused by vacant, abandoned and tax-delinquent 

properties through the creation of new tools to be available to communities throughout New York enabling 

them to turn vacant spaces into vibrant places.  

Land banks are one of the tools that can be utilized by communities to facilitate the return of vacant, abandoned, 

and tax-delinquent properties to productive use. The primary focus of land bank operations is the acquisition of 

real property that is tax delinquent, tax foreclosed, vacant, abandoned, and the use of tools authorized in this 

article to eliminate the harms and liabilities caused by such properties.  

§ 1602. Definitions  

The following words and phrases when used in this article shall have the meanings given to them in this section 

unless the context clearly indicates otherwise:  
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(a) "board of directors" or "board" shall mean the board of directors of a land bank;  

(b) "land bank" shall mean a land bank established as a type C not-for-profit corporation under this chapter and 

in accordance with the provisions of this article and pursuant to this article;  

(c) "foreclosing governmental unit" shall mean "tax district" as defined in subdivision six of section eleven 

hundred two of the real property tax law;  

(d) "municipality" shall mean a city, village, town or county other than a county located wholly within a city; 

(e) "school district" shall mean a school district as defined under the education law; and 

(f) "real property" shall mean lands, lands under water, structures and any and all easements, air rights, 

franchises and incorporeal hereditaments and every estate and right therein, legal and equitable, including terms 

for years and liens by way of judgment, mortgage or otherwise, and any and all fixtures and improvements 

located thereon.  

§ 1603. Creation and existence  

(a) Any foreclosing governmental unit may create a land bank by the adoption of a local law, ordinance, or 

resolution as appropriate to such foreclosing governmental unit which action specifies the following:  

(1) the name of the land bank;  

(2) the number of members of the board of directors, which shall consist of an odd number of members, and 

shall be not less than five members nor more than eleven members;  

(3) the initial individuals to serve as members of the board of directors, and the length of terms for which they 

are to serve;  

(4) the qualifications, manner of selection or appointment, and terms of office of members of the board; and  

(5) the articles of incorporation for the land bank, which shall be filed with the secretary of state in accordance 

with the procedures set forth in this chapter.  

(b) Two or more foreclosing governmental units may enter into an intergovernmental cooperation agreement 

which creates a single land bank to act on behalf of such foreclosing governmental units, which agreement shall 

be authorized by and be in accordance with the provisions of paragraph (a) of this section. Such inter-

governmental agreement shall include provisions for dissolution of such land bank.  

(c) Any foreclosing governmental units and any municipality may enter into an intergovernmental cooperation 

agreement which creates a single land bank to act on behalf of such foreclosing governmental unit or units and 
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municipality, which agreement shall be authorized by and be in accordance with the provisions of paragraph (a) 

of this section. Such intergovernmental agreement shall include provisions for dissolution of such land bank.  

(d) Except when a land bank is created pursuant to paragraph (b) or (c) of this section, in the event a county 

creates a land bank, such land bank shall have the power to acquire real property only in those portions of such 

county located outside of the geographical boundaries of any other land bank created by any other foreclosing 

governmental unit located partially or entirely within such county.  

(e) A school district may participate in a land bank pursuant to an intergovernmental cooperation agreement 

with the foreclosing governmental unit or units that create the land bank, which agreement shall specify the 

membership, if any, of such school district on the board of directors of the land bank, or the actions of the land 

bank which are subject to approval by the school district.  

(f) Each land bank created pursuant to this act shall be a type C not-for-profit corporation, and shall have 

permanent and perpetual duration until terminated and dissolved in accordance with the provisions of section 

sixteen hundred thirteen of this article.  

(g) Nothing in this article shall be construed to authorize the existence of more than ten land banks located in 

the state at one time, provided further that each foreclosing governmental unit or units proposing to create a 

land bank shall submit such local law, ordinance or resolution as required by paragraph (a) of this section, to  

the urban development corporation, for its review and approval. The creation of a land bank shall be 

conditioned upon approval of the urban development corporation.  

(h) The office of the state comptroller shall have the authority to audit any land bank pursuant to this article.  

§ 1604. Applicability of New York law  

This article shall apply only to land banks created pursuant to this article.  

§ 1605. Board of directors  

(a) (1) The initial size of the board shall be determined in accordance with section sixteen hundred three of this 

article. Unless restricted by the actions or agreements specified in section sixteen hundred three of this article, 

the provisions of this section shall apply.  

(2) The size of the board may be adjusted in accordance with by-laws of the land bank.  

(b) In the event that a land bank is created pursuant to an intergovernmental agreement in accordance with 

section sixteen hundred three of this article, such intergovernmental cooperation agreement shall specify matters 

identified in paragraph (a) of section sixteen hundred three of this article; provided, however, that each 

foreclosing governmental unit shall have at least one appointment to the board.  
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(c) Any public officer shall be eligible to serve as a board member and the acceptance of the appointment shall 

neither terminate nor impair such public office. For purposes of this section, "public officer" shall mean a 

person who is elected to a municipal office. Any municipal employee or appointed officer shall be eligible to 

serve as a board member.  

(d) The members of the board of directors shall select annually from among themselves a chairman, a vice-

chairman, a treasurer, and such other officers as the board may determine, and shall establish their du-ties as 

may be regulated by rules adopted by the board.  

(e) The board shall establish rules and requirements relative to the attendance and participation of members in 

its meetings, regular or special. Such rules and regulations may prescribe a procedure whereby, should any 

member fail to comply with such rules and regulations, such member may be disqualified and removed 

automatically from office by no less than a majority vote of the remaining members of the board, and that 

member's position shall be vacant as of the first day of the next calendar month. Any person removed under the 

provisions of this paragraph shall be ineligible for reappointment to the board, unless such reappointment is 

confirmed unanimously by the board.  

(f) A vacancy on the board shall be filled in the same manner as the original appointment.  

(g) Board members shall serve without compensation, shall have the power to organize and reorganize the 

executive, administrative, clerical, and other departments of the land bank and to fix the duties, powers, and 

compensation of all employees, agents, and consultants of the land bank. The board may reimburse any member 

for expenses actually incurred in the performance of duties on behalf of the land bank.  

(h) The board shall meet in regular session according to a schedule adopted by the board, and also shall meet in 

special session as convened by the chairman or upon written notice signed by a majority of the members.  

(i) A majority of the members of the board, not including vacancies, shall constitute a quorum for the con-duct 

of business. All actions of the board shall be approved by the affirmative vote of a majority of the  

members of that board present and voting; provided, however, no action of the board shall be authorized on the 

following matters unless approved by a majority of the total board membership:  

(1) adoption of by-laws and other rules and regulations for conduct of the land bank's business;  

(2) hiring or firing of any employee or contractor of the land bank. This function may, by majority vote of the 

total board membership, be delegated to a specified officer or committee of the land bank, under such terms and 

conditions, and to the extent, that the board may specify;  

(3) the incurring of debt;  

(4) adoption or amendment of the annual budget; and  
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(5) sale, lease, encumbrance, or alienation of real property, improvements, or personal property.  

(j) Members of a board shall not be liable personally on the bonds or other obligations of the land bank, and the 

rights of creditors shall be solely against such land bank.  

(k) Vote by proxy shall not be permitted. Any member may request a recorded vote on any resolution or action 

of the land bank.  

(l) Each director, officer and employee shall be a state officer or employee for the purposes of sections seventy-

three and seventy-four of the public officers law.  

§ 1606. Staff  

A land bank may employ a secretary, an executive director, its own counsel and legal staff, and such technical 

experts, and such other agents and employees, permanent or temporary, as it may require, and may determine 

the qualifications and fix the compensation and benefits of such persons. A land bank may also enter into 

contracts and agreements with municipalities for staffing services to be provided to the land bank by 

municipalities or agencies or departments thereof, or for a land bank to provide such staffing services to 

municipalities or agencies or departments thereof.  

§ 1607. Powers  

(a) A land bank shall constitute a type C not-for-profit corporation under New York law, which powers shall 

include all powers necessary to carry out and effectuate the purposes and provisions of this article, including the 

following powers in addition to those herein otherwise granted:  

(1) adopt, amend, and repeal bylaws for the regulation of its affairs and the conduct of its business;  

(2) sue and be sued in its own name and plead and be impleaded in all civil actions, including, but not limited 

to, actions to clear title to property of the land bank;  

(3) to adopt a seal and to alter the same at pleasure;  

(4) to make contracts, give guarantees and incur liabilities, borrow money at such rates of interest as the land 

bank may determine;  

(5) to issue negotiable revenue bonds and notes according to the provisions of this article;  

(6) to procure insurance or guarantees from the state of New York or federal government of the payments of 

any debts or parts thereof incurred by the land bank, and to pay premiums in connection therewith; 
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(7) to enter into contracts and other instruments necessary to the performance of its duties and the exercise of its 

powers, including, but not limited to, intergovernmental agreements under section one hundred nineteen-o of 

the general municipal law for the joint exercise of powers under this article;  

(8) to enter into contracts and other instruments necessary to the performance of functions by the land bank on 

behalf of municipalities or agencies or departments of municipalities, or the performance by municipalities or 

agencies or departments of municipalities of functions on behalf of the land bank;  

(9) to make and execute contracts and other instruments necessary to the exercise of the powers of the land 

bank; and any contract or instrument when signed by the chairman or vice-chairman of the land bank, or by an 

authorized use of their facsimile signatures, and by the secretary or assistant secretary, or, treasurer or assistant 

treasurer of the land bank, or by an authorized use of their facsimile signatures, shall be held to have been 

properly executed for and on its behalf;  

(10) to procure insurance against losses in connection with the real property, assets, or activities of the land 

bank;  

(11) to invest money of the land bank, at the discretion of the board of directors, in instruments, obligations, 

securities, or property determined proper by the board of directors, and name and use depositories for its 

money;  

(12) to enter into contracts for the management of, the collection of rent from, or the sale of real property of the 

land bank;  

(13) to design, develop, construct, demolish, reconstruct, rehabilitate, renovate, relocate, and otherwise improve 

real property or rights or interests in real property;  

(14) to fix, charge, and collect rents, fees and charges for the use of real property of the land bank and for 

services provided by the land bank;  

(15) to grant or acquire a license, easement, lease (as lessor and as lessee), or option with respect to real 

property of the land bank;  

(16) to enter into partnership, joint ventures, and other collaborative relationships with municipalities and other 

public and private entities for the ownership, management, development, and disposition of real property; 

(17) to inventory vacant, abandoned and tax foreclosed properties;  

(18) to develop a redevelopment plan to be approved by the foreclosing governmental unit or units;  

(19) to be subject to municipal building codes and zoning laws;  
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(20) to enter in agreements with a foreclosing governmental unit for the distribution of revenues to the 

foreclosing governmental unit and school district; and  

(21) to do all other things necessary to achieve the objectives and purposes of the land bank or other laws that 

relate to the purposes and responsibility of the land bank.  

(b) A land bank shall neither possess nor exercise the power of eminent domain.  

§ 1608. Acquisition of property  

(a) The real property of a land bank and its income and operations are exempt from all taxation by the state of 

New York and by any of its political subdivisions.  

(b) The land bank may acquire real property or interests in real property by gift, devise, transfer, exchange, 

foreclosure, purchase, or otherwise on terms and conditions and in a manner the land bank considers proper. 

(c) The land bank may acquire real property by purchase contracts, lease purchase agreements, installment sales 

contracts, land contracts, and may accept transfers from municipalities upon such terms and conditions as 

agreed to by the land bank and the municipality. Notwithstanding any other law to the contrary, any 

municipality may transfer to the land bank real property and interests in real property of the municipality on 

such terms and conditions and according to such procedures as determined by the municipality.  

(d) The land bank shall maintain all of its real property in accordance with the laws and ordinances of the 

jurisdiction in which the real property is located.  

(e) The land bank shall not own or hold real property located outside the jurisdictional boundaries of the 

foreclosing governmental unit or units which created the land bank; provided, however, that a land bank may be 

granted authority pursuant to an intergovernmental cooperation agreement with another municipality to manage 

and maintain real property located within the jurisdiction of such other municipality.  

(f) Notwithstanding any other provision of law to the contrary, any municipality may convey to a land bank real 

property and interests in real property on such terms and conditions, form and substance of consideration, and 

procedures, all as determined by the transferring municipality in its discretion.  

(g) The acquisition of real property by a land bank pursuant to the provisions of this article, from entities other 

than political subdivisions, shall be limited to real property that is tax delinquent, tax foreclosed, vacant or 

abandoned; provided, however, that a land bank shall have authority to enter into agreements to purchase other 

real property consistent with an approved redevelopment plan.  

(h) The land bank shall maintain and make available for public review and inspection a complete inventory of 

all property received by the land bank. Such inventory shall include: the location of the parcel; the purchase 

price, if any, for each parcel received; the current value assigned to the property for purposes of real property 
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taxation; the amount, if any, owed to the locality for real property taxation; the identity of the transferor; and 

any conditions or restrictions applicable to the property.  

(i) All parcels received by the land bank shall be listed on the received inventory established pursuant to 

paragraph (h) of this section within one week of acquisition and shall remain in such inventory for one week 

prior to disposition.  

(j) Failure to comply with the requirements in paragraphs (h) and (i) of this section with regard to any particular 

parcel shall cause such acquisition by the land bank to be null and void.  

§ 1609. Disposition of property  

(a) The land bank shall hold in its own name all real property acquired by the land bank irrespective of the 

identity of the transferor of such property.  

(b) The land bank shall maintain and make available for public review and inspection a complete inventory of 

all real property dispositions by the land bank. Such inventory shall include a complete copy of the sales 

contract including all terms and conditions including, but not limited to, any form of compensation received by 

the land bank or any other party which is not included within the sale price.  

(c) The land bank shall determine and set forth in policies and procedures of the board of directors the general 

terms and conditions for consideration to be received by the land bank for the transfer of real property and 

interests in real property, which consideration may take the form of monetary payments and secured financial  

obligations, covenants and conditions related to the present and future use of the property, contractual 

commitments of the transferee, and such other forms of consideration as are consistent with state and local law.  

(d) The land bank may convey, exchange, sell, transfer, lease as lessor, grant, release and demise, pledge any 

and all interests in, upon or to real property of the land bank.  

(e) A foreclosing governmental unit may, in its local law, resolution or ordinance creating a land bank, or, in the 

case of multiple foreclosing governmental units creating a single land bank in the applicable intergovernmental 

cooperation agreement, establish a hierarchical ranking of priorities for the use of real property conveyed by a 

land bank including but not limited to:  

(1) use for purely public spaces and places;  

(2) use for affordable housing;  

(3) use for retail, commercial and industrial activities;  

(4) use as wildlife conservation areas; and  
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(5) such other uses and in such hierarchical order as determined by the foreclosing governmental unit or units.  

(f) A foreclosing governmental unit may, in its local law, resolution or ordinance creating a land bank, or, in the 

case of multiple foreclosing governmental units creating a single land bank in the applicable intergovernmental 

cooperation agreement, require that any particular form of disposition of real property, or any disposition of real 

property located within specified jurisdictions, be subject to specified voting and approval requirements of the 

board of directors. Except and unless restricted or constrained in this manner, the board of directors may 

delegate to officers and employees the authority to enter into and execute agreements, instruments of 

conveyance and all other related documents pertaining to the conveyance of real property by the land bank.  

(g) All property dispositions shall be listed on the property disposition inventory established pursuant to 

paragraph (b) of this section within one week of disposition. Such records shall remain available for public 

inspection in the property disposition inventory indefinitely.  

(h) Failure to comply with the requirements in paragraph (g) of this section shall subject the land bank to a civil 

penalty of one hundred dollars per violation up to a maximum of ten thousand dollars for each parcel, 

recoverable in an action brought by the attorney general or district attorney. The attorney general or district 

attorney may also seek rescission of the real property transaction.  

§ 1610. Financing of land bank operations  

(a) A land bank may receive funding through grants and loans from the foreclosing governmental unit or units 

which created the land bank, from other municipalities, from the state of New York, from the federal 

government, and from other public and private sources.  

(b) A land bank may receive and retain payments for services rendered, for rents and leasehold payments 

received, for consideration for disposition of real and personal property, for proceeds of insurance coverage for 

losses incurred, for income from investments, and for any other asset and activity lawfully permitted to a land 

bank under this article.  

(c) Upon the adoption of a local law, ordinance, or resolution by municipality, school district or any taxing 

district, fifty percent of the real property taxes collected on any specific parcel of real property identified by 

such municipality, school district or any taxing jurisdiction may be remitted to the land bank, in accordance 

with procedures established by regulations promulgated by the department of taxation and finance. Such al-

location of real property tax revenues shall commence with the first taxable year following the date of 

conveyance and shall continue for a period of five years.  

§ 1611. Borrowing and issuance of bonds  

(a) A land bank shall have power to issue bonds for any of its corporate purposes, the principal and interest of 

which are payable from its revenues generally. Any of such bonds may be secured by a pledge of any revenues, 
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including grants or contributions from the state of New York, the federal government, or any agency, and 

instrumentality thereof, or by a mortgage of any property of the land bank.  

(b) The bonds issued by a land bank are hereby declared to have all the qualities of negotiable instruments 

under New York state law.  

(c) The bonds of a land bank created under the provisions of this article and the income therefrom shall at all 

times be free from taxation for the state of New York or local purposes under any provision of New York law.  

(d) Bonds issued by the land bank shall be authorized by resolution of the board and shall be limited obligations 

of the land bank; the principal and interest, costs of issuance, and other costs incidental thereto shall be payable 

solely from the income and revenue derived from the sale, lease, or other disposition of the assets of the land 

bank. In the discretion of the land bank, the bonds may be additionally secured by mortgage or other security 

device covering all or part of the project from which the revenues so pledged may be derived. Any refunding 

bonds issued shall be payable from any source described above or from the investment of any of the proceeds of 

the refunding bonds and shall not constitute an indebtedness or pledge of the general credit of any foreclosing 

governmental unit or municipality within the meaning of any constitutional or statutory limitation of 

indebtedness and shall contain a recital to that effect. Bonds of the land bank shall be issued in such form, shall 

be in such denominations, shall bear interest, shall mature in such manner, and be executed by one or more 

members of the board as provided in the resolution authorizing the issuance thereof. Such bonds may be subject 

to redemption at the option of and in the manner determined by the board in the resolution authorizing the 

issuance thereof.  

(e) Bonds issued by the land bank shall be issued, sold, and delivered in accordance with the terms and pro-

visions of a resolution adopted by the board. The board may sell such bonds in such manner, either at public or 

at private sale, and for such price as it may determine to be in the best interests of the land bank. The resolution 

issuing bonds shall be published in a newspaper of general circulation within the jurisdiction of the land bank.  

(f) Neither the members of a land bank nor any person executing the bonds shall be liable personally on any 

such bonds by reason of the issuance thereof. Such bonds or other obligations of a land bank shall not be a debt 

of any municipality or of the state of New York, and shall so state on their face, nor shall any municipality or 

the state of New York nor any revenues or any property of any municipality or of the state of New York be 

liable therefor.  

§ 1612. Public records and public meetings  

(a) The board shall cause minutes and a record to be kept of all its proceedings. Except as otherwise pro-vided 

in this section, the land bank shall be subject to the open meetings law and the freedom of information law. 

(b) A land bank shall hold a public hearing prior to financing or issuance of bonds. The land bank shall schedule 

and hold a public hearing and solicit public comment. After the conclusion of the public hearing and comments, 
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the land bank shall consider the results of the public hearing and comments with respect to the proposed actions. 

Such consideration by the land bank shall include the accommodation of the public interest with respect to such 

actions; if such accommodation is deemed in the best interest of the community proposed actions shall include 

such accommodation.  

(c) In addition to any other report required by this chapter, the land bank, through its chairperson, shall annually 

deliver, in oral and written form, a report to the municipality. Such report shall be presented by March fifteenth 

of each year to the governing body or board of the municipality. The report shall describe in detail the projects 

undertaken by the land bank during the past year, the monies expended by the land bank during the past year, 

and the administrative activities of the land bank during the past year. At the conclusion of the report, the 

chairperson of the land bank shall be prepared to answer the questions of the municipality with respect to the 

projects undertaken by the authority during the past year, the monies expended by the municipality during the 

past year, and the administrative activities of the municipality during the past year.  

§ 1613. Dissolution of land bank  

A land bank may be dissolved as a type C not-for-profit corporation sixty calendar days after an affirmative 

resolution approved by two-thirds of the membership of the board of directors. Sixty calendar days advance 

written notice of consideration of a resolution of dissolution shall be given to the foreclosing govern-mental unit 

or units that created the land bank, shall be published in a local newspaper of general circulation, and shall be 

sent certified mail to the trustee of any outstanding bonds of the land bank. Upon dissolution of the land bank 

all real property, personal property and other assets of the land bank shall become the assets of the foreclosing 

governmental unit or units that created the land bank. In the event that two or more foreclosing governmental 

units create a land bank in accordance with section sixteen hundred three of this article, the withdrawal of one 

or more foreclosing governmental units shall not result in the dissolution of the land bank unless the 

intergovernmental agreement so provides, and there is no foreclosing governmental unit that de-sires to 

continue the existence of the land bank.  

§ 1614. Conflicts of interest  

No member of the board or employee of a land bank shall acquire any interest, direct or indirect, in real 

property of the land bank, in any real property to be acquired by the land bank, or in any real property to be 

acquired from the land bank. No member of the board or employee of a land bank shall have any interest, direct 

or indirect, in any contract or proposed contract for materials or services to be furnished or used by a land bank. 

The board may adopt supplemental rules and regulations addressing potential conflicts of interest and ethical 

guidelines for members of the board and land bank employees.  

§ 1615. Construction, intent and scope  
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The provisions of this article shall be construed liberally to effectuate the legislative intent and the purposes as 

complete and independent authorization for the performance of each and every act and thing authorized by this 

article, and all powers granted shall be broadly interpreted to effectuate the intent and purposes and not as a 

limitation of powers. Except as otherwise expressly set forth in this article, in the exercise of its powers and 

duties under this article and its powers relating to property held by the land bank, the land bank shall have 

complete control as fully and completely as if it represented a private property owner and shall not be subject to 

restrictions imposed by the charter, ordinances, or resolutions of a local unit of government. 

§ 1616. Delinquent property tax enforcement  

The municipality may enter into a contract to sell some or all of the delinquent tax liens held by it to a land 

bank, subject to the following conditions:  

(a) The consideration to be paid may be more or less than the face amount of the tax liens sold.  

(b) Property owners shall be given at least thirty days advance notice of such sale in the same form and manner 

as is provided by subdivision two of section eleven hundred ninety of the real property tax law. Failure to 

provide such notice or the failure of the addressee to receive the same shall not in any way affect the validity of 

any sale of a tax lien or tax liens or the validity of the taxes or interest prescribed by law with respect thereto.  

(c) The municipality shall set the terms and conditions of the contract of sale.  

(d) The land bank must thirty days prior to the commencement of any foreclosure action provide to the 

municipality a list of liens to be foreclosed. The municipality may, at its sole option and discretion, repurchase a 

lien or liens on the foreclosure list from the land bank. The repurchase price shall be the amount of the lien or 

liens plus any accrued interest and collection fees incurred by the land bank. The land bank shall provide the 

foreclosure list to the municipality, along with the applicable repurchase price of each lien, by certified mail, 

and the municipality shall have thirty days from receipt to notify the land bank of its option to purchase one or 

more of the liens. If the municipality opts to purchase the lien, it shall provide payment within thirty days of 

receipt of the repurchase price of said lien or liens. If the municipality shall fail to opt to repurchase the lien or 

liens the land bank shall have the right to commence a foreclosure action immediately.  

(e) The sale of a tax lien pursuant to this article shall not operate to shorten the otherwise applicable redemption 

period or change the otherwise applicable interest rate.  

(f) Upon the expiration of the redemption period prescribed by law, the purchaser of a delinquent tax lien, or its 

successors or assigns, may foreclose the lien as in an action to foreclose a mortgage as provided in section 

eleven hundred ninety-four of the real property tax law. The procedure in such action shall be the procedure 

prescribed by article thirteen of the real property actions and proceedings law for the foreclosure of mortgages. 

At any time following the commencement of an action to foreclose a lien, the amount required to redeem the 
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lien, or the amount received upon sale of a property, shall include reasonable and necessary collection costs, 

attorneys' fees, legal costs, allowances, and disbursements.  

(g) The provisions of title five of article eleven of the real property tax law shall apply so far as is practicable to 

a contract for the sale of tax liens pursuant to this article.  

(h) If the court orders a public sale pursuant to section eleven hundred thirty-six of the real property tax law, 

and the purchaser of the property is the land bank, then the form, substance, and timing of the land bank's 

payment of the sales price may be according to such agreement as is mutually acceptable to the plain-tiff and 

the land bank. The obligation of the land bank to perform in accordance with such agreement shall be deemed to 

be in full satisfaction of the tax claim which was the basis for the judgment.  

(i) Notwithstanding any other provision of law to the contrary, in the event that no municipality elects to tender 

a bid at a judicially ordered sale pursuant to the provisions of section eleven hundred thirty-six of the real 

property tax law, the land bank may tender a bid at such sale in an amount equal to the total amount of all 

municipal claims and liens which were the basis for the judgment. In the event of such tender by the land bank 

the property shall be deemed sold to the land bank regardless of any bids by any other third parties. The bid of 

the land bank shall be paid as to its form, substance, and timing according to such agreement as is mutually 

acceptable to the plaintiff and the land bank. The obligation of the land bank to perform in accordance with such 

agreement shall be deemed to be in full satisfaction of the municipal claim which was the basis for the 

judgment. The land bank, as purchaser at such sale shall take and forever thereafter have, an absolute title to the 

property sold, free and discharged of all tax and municipal claims, liens, mortgages, charges and estates of 

whatsoever kind. The deed to the land bank shall be executed, acknowledged and de-livered within thirty days 

of the sale.  

§ 1617. Contracts  

(a) The land bank may, in its discretion, assign contracts for supervision and coordination to the successful 

bidder for any subdivision of work for which the land bank receives bids. Any construction, demolition, 

renovation and reconstruction contract awarded by the land bank shall contain such other terms and conditions 

as the land bank may deem desirable. The land bank shall not award any construction, demolition, re-novation 

and reconstruction contract greater than ten thousand dollars except to the lowest bidder who, in its opinion, is 

qualified to perform the work required and who is responsible and reliable. The land bank may, however, reject 

any or all bids or waive any informality in a bid if it believes that the public interest will be promoted thereby. 

The land bank may reject any bid, if, in its judgment, the business and technical organization, plant, resources, 

financial standing, or experience of the bidder justifies such rejection in view of the work to be performed.  

(b) For the purposes of article fifteen-A of the executive law only, the land bank shall be deemed a state agency 

as that term is used in such article, and all contracts for procurement, design, construction, services and 

materials shall be deemed state contracts within the meaning of that term as set forth in such article. 
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APPENDIX D – INTERMUNICIPAL AGREEMENT 

 

INTERMUNICIPAL AGREEMENT 

 

BETWEEN ERIE COUNTY, THE CITY OF BUFFALO, THE CITY OF LACKAWANNA AND THE CITY 

OF TONAWANDA 

 

FOR THE CREATION OF THE 

BUFFALO ERIE NIAGARA LAND IMPROVEMENT CORPORATION 

 

(A New York Land Bank) 

 

 

  

This Intermunicipal   Agreement   made   and   entered   into   this 29
th

 day of  March, 

  

2012 ("Agreement") under the New York Land Bank Act, Article 16 of the New York Not-for­ Profit 

Corporation Law, between ERIE COUNTY (hereinafter the "County") and the CITY OF BUFFALO, 

(hereinafter "Buffalo"), the CITY OF LACKAWANNA (hereinafter "Lackawanna"), the CITY OF 

TONAWANDA, (hereinafter ''Tonawanda") (hereinafter collectively referred to as the "Parties") for the 

purpose of establishing and creating the BUFFALO ERIE NIAGARA LAND IMPROVEMENT 

CORPORATION, a type C not-for­profit corporation to administer and implement the purposes and objectives 

of this Agreement. 

 

RECITALS 
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WHEREAS, in enacting the New York Land Bank Act as Article 16 of the New York Not-for-Profit 

Corporation Law (hereinafter the "Land Bank Act"), the Legislature found that there exists in the state of New 

York a continuing need to strengthen and revitalize the economy of the state of New York and communities in 

this state and that it is in the best interests of the state of New York and communities in this state to confront the 

problems caused by vacant, abandoned and tax delinquent properties through the creation of land banks in a 

coordinated manner to foster the development of that property and to promote economic growth; and 

 

WHEREAS, Section1603 of the Land Bank Act permits any or any two or more foreclosing governmental units 

to enter into an intergovernmental cooperation agreement to establish a land bank;  and 

 

WHEREAS, the Parties herein agree that the establishment of a land bank would be beneficial to the Parties and 

to the• citizens of the City of Buffalo, the City of Lackawanna, the City of Tonawanda  and the County of Erie; 

and 

 

WHEREAS, the Parties desire to create the Buffalo Erie Niagara Land Improvement Corporation as a type c 

not-for-profit corporation to operate as a land bank in accordance with the Land Bank Act and to exercise the 

powers, duties, functions, and responsibilities of a land bank under the Land Bank Act. 

 

Accordingly, the Parties agree to the following: 

 

ARTICLE I DEFINITIONS 

As used in this Agreement the following terms shall have the meanings provided in this Article 

Section  1.01. "Board of Directors" or "Board" means the Board of Directors of the Land Bank. 

Section 1.02. "Agreement" means this intermunicipal agreement between the Parties. 

Section 1.03. "Effective Date" means the date upon which all of the following are satisfied: 

(a) the Agreement is approved by resolution of the Erie County Legislature and signed by the County 

Executive; 
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(b) the Agreement is approved by Ordinance of the Common Council of the City of Buffalo and signed by 

the Mayor; and 

(c) the Agreement is approved by Ordinance of the Common Council of the City of Lackawanna and signed 

by the Mayor; and 

(d) the Agreement is approved by Ordinance of the Common Council of the City of Lackawanna and signed 

by the Mayor; and 

(e) the creation of the Buffalo Erie Niagara Land Improvement Corporation is approved by the Empire State 

Development Corporation in accordance with Section 1603(g) of the Land Bank Act. 

Section 1.04. "Fiscal Year" means the fiscal year of the Land Bank, which shall begin on January 1st of each 

year and end on the following December 31st. 

Section 1.05. "Land Bank Act" means Article 16 of the New York Not-for-Profit Corporation Law and as it 

may be hereafter amended or replaced, subject to the provisions of Section 11.11 of this Agreement. 

Section 1.06. "Land Bank" means the type c not-for-profit corporation established pursuant to and in accordance 

with the provisions of this Agreement and known as the Buffalo Erie Niagara Land Improvement Corporation. 

Section 1.07. "Party" or "Parties" means either individually or collectively, as applicable, the County of Erie, 

City of Buffalo, City of Lackawanna and/or the City of Tonawanda. 

Section 1.08. "Person" means an individual, authority, limited liability company, partnership, firm, corporation, 

organization, association, joint venture, trust, governmental entity, or other legal entity. 

Section 1.09. "Quorum" means a majority of the members of the Board, not including vacancies. 

Section 1.10. "Real Property" means all lands and the buildings thereon, all things permanently attached to land 

or to the buildings thereon, and any interest existing in, issuing out of, or dependent upon land or the buildings 

thereon. 

Section 1.11. ''Tax Delinquent Property" means real property encumbered by an outstanding tax lien for a 

delinquent tax as defined in Section 1102 of the New York  Real Property Tax Law, the Erie County Tax Act, 

or such other general, special or local laws as may be applicable to the property tax enforcement procedures of 

the Parties. 

Section 1.12. "State" means the state of New York. 

 

ARTICLE  II PURPOSE 
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Section 2.01. Purpose. The purpose of this Agreement is to create the Buffalo Erie Niagara Land Improvement 

Corporation to help address the Parties' problems regarding vacant and abandoned property in a coordinated 

manner and to further foster the development of such property and promote economic growth through the return 

of vacant, abandoned, and tax­ delinquent properties to productive use. 

Section 2.02. Powers and Functions. The Buffalo Erie Niagara Land Improvement Corporation shall have all of 

those powers, duties, functions, and responsibilities authorized pursuant to the Land Bank Act. 

ARTICLE  III CREATION  OF LAND BANK 

 

Section 3.01. Creation and Legal Status of Land Bank. The Land Bank is established pursuant to the Land Bank 

Act as a type c not-for-profit corporation to be known as the "Buffalo Erie Niagara Land Improvement 

Corporation". 

Section 3.02. By-Laws, and Policies and Procedures. The Board shall adopt by-laws consistent with the 

provisions of this Agreement and the Land Bank Act within forty-five (45) days of the Effective Date. The 

Board shall adopt policies and procedures consistent with the provisions of this Agreement and the Land Bank 

Act within ninety (90) days of the Effective Date. 

Section 3.03. Principal Office. The principal office of the Land Bank shall be determined by the Board but shall 

always be in a location within the geographical boundaries of Erie County. 

Section 3.04. Title to Land Bank Assets. All Real Property held in fee by the Land Bank shall be held in its own 

name. 

Section 3.05.  Tax-Exempt Status. The Parties intend the activities of the Land Bank to be governmental 

functions carried out by an instrumentality or political subdivision of the State as described in section 115 of 

Title 26 of the United States Internal Revenue Code, or any corresponding provisions of any future tax code.  

The Real Property of the Land Bank and all of the Land Bank's income and operations shall be exempt from all 

taxation by the State of New York or any of its political subdivisions. 

Section 3.06. Extinguishment of Taxes and Assessments. Upon the request of the Land Bank and for the 

purposes of fostering the goals and objectives of the Land Bank, any Party, at its option and in its discretion and 

subject to any necessary legal approvals, may extinguish any Real Property Taxes or special assessments  levied  

by that Party against Real Property owned by the Land Bank. 

Section 3.07. Compliance with Law. The Land Bank shall comply with all federal, State, and local laws, 

ordinances, rules, regulations, and orders applicable to this Agreement. 
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Section 3.08. Relationship of Parties. The Parties agree that the County shall not be responsible, in whole or in 

part, for the acts of the employees, agents, and servants of Buffalo, Lackawanna or Tonawanda, whether acting 

separately or in conjunction with the implementation of this Agreement, and that Buffalo, Lackawanna or 

Tonawanda  shall not be responsible, in whole or in part, for the acts of the employees, agents, and servants of 

the County, whether acting separately or in conjunction with the implementation of this Agreement. The Parties 

shall only be bound and obligated under this Agreement as expressly agreed to by each Party. The Land Bank 

shall not obligate Buffalo, Lackawanna or Tonawanda or the County nor shall any obligation of the Land Bank 

constitute an obligation of Buffalo, Lackawanna or Tonawanda or the County. 

Section 3.09. No Third-Party Beneficiaries. Except as otherwise specifically provided, this Agreement does not 

create, is not intended to create in any non-Party, by implication or otherwise, any direct or indirect benefit, 

obligation, duty, promise, right to be indemnified (such as contractually, legally, equitably, or by implication), 

right to be subrogated to any Party's rights under this Agreement, and/or any other right or benefit. 

Section 3.10. Additional Parties to Agreement. At any time subsequent to the Effective Date, the County of 

Niagara or an additional foreclosing governmental unit located in whole or in part within Erie or Niagara 

County may become a Party to this Agreement by completing the following requirements: 

(a) approval of the Board as it exists before the addition of the applicable foreclosing governmental unit and 

execution by the Board chairperson of a signature page annexed hereto; 

(b) approval from Erie County, the City of Buffalo, the City of Lackawanna, and the City of Tonawanda, 

and other foreclosing governmental units that are signatories to this Agreement before the addition of the 

additional foreclosing governmental unit; 

(c) adoption of a local law, ordinance, or resolution as appropriate to the applicable foreclosing 

governmental unit; and 

(d) execution by an authorized representative of the applicable foreclosing governmental unit of a signature 

page signature page annexed hereto. 

ARTICLE IV 

BOARD, EXECUTIVE DIRECTOR  AND STAFF 

Section 4.01. Board Composition. The Land Bank shall be governed by a Board of Directors as described  in the 

Certificate of Incorporation. Each member shall serve without compensation. Each member shall continue to 

serve until the appointment and qualification of his or her successor. Vacancies in the Board occurring 

otherwise than by expiration of term shall be filled for the unexpired term. 
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Section 4.02. Initial Members. The first term of the first Board members shall commence on the date of the first 

Board meeting. The initial Members of the Board of the Land Bank shall be: 

1. Brendan R. Mehaffy, Executive Director of Strategic Planning of the City of Buffalo 

City of Buffalo 

 920 City Hall 

 Buffalo, New York  14202  

 

2. Timothy A. Ball, Corporation Counsel of the City of Buffalo 

City of Buffalo 

1100 City Hall 

Buffalo, NY 14202 

 

3. James Comerford, Jr., Commissioner of Permit and Inspection Services 

 City of Buffalo 

324 City Hall  

Buffalo, NY 14202  

 

4. Janet Penksa, Commissioner of Administration, Finance, Policy and Urban Affairs 

 City of Buffalo 

 203 City Hall 

Buffalo, NY 14202  

 

5. David P. Comerford, General Manager, Buffalo Sewer Authority 

 City of Buffalo 

1038 City Hall  

Buffalo, NY 14202  
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6. Marie R. Whyte, Commissioner of Erie County Department of Environment and Planning 

 Edward A. Rath Building 

 95 Franklin Street, 10th Floor 

 Buffalo, New York 14202 

 

7. Joseph L. Maciejewski, Director, Erie County Department of Real Property Tax Services 

Edward A. Rath Building 

 95 Franklin Street, 1st floor, Room 100 

 Buffalo, New York 14202 

 

8. Michael A. Siragusa, Erie County Attorney  

Edward A. Rath Building 

Department of Law 

 95 Franklin Street, Suite 1634 

 Buffalo, New York 14202 

 

9. Frank E. Krakowski, City Assessor 

Lackawanna City Hall 

 City of Lackawanna 

714 Ridge Road 

Lackawanna, New York 14218 
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10. Joseph M. Hogenkamp City Treasurer 

City of Tonawanda 

 City of Tonawanda  

200 Niagara Street 

Tonawanda, New York 14150 

  

11. Christina Orsi 

Empire State Development  - 

Western New York Regional Director  

95 Perry Street 

Suite 500 

Buffalo, New York 14202  

The qualifications, manner of appointment, and terms of members of the Board of Directors, after the initial 

terms, shall be as follows: 

 

1. The Executive Director of Strategic Planning of the City of Buffalo; 

 

2. The Corporation Counsel of the City of Buffalo; 

 

3. The Commissioner of Permit and Inspection Services of the City of Buffalo 

 

4. Commissioner of Administration, Finance, Policy and Urban Affairs for the City of Buffalo; 

 

5. General Manager, Buffalo Sewer Authority; 
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6. Commissioner of Erie County Department of Environment and Planning; 

 

7. Director, Erie County Department of Real Property Tax Services; 

 

8. The Erie County Attorney (Erie County Department of Law); 

 

9. The City Assessor of the City of Lackawanna; 

 

10. The City Treasurer of the City of Tonawanda 

 

11. Western New York Regional Director, Empire State Development Corporation 

 

Section 4.03 Term of Office. Members of the Board of Directors shall serve by virtue of office and they shall 

serve so long as he or she shall hold the office. 

Section 4.04. Qualifications. All members of the Board of the Land Bank shall be residents of the County of 

Erie, except such member who serves as an officer of a foreclosing governmental unit located outside of Erie 

County shall be residents of the County in which the foreclosing governmental unit is located. 

Section 4.05. Removal. The Board shall establish rules and requirements relative to the attendance and 

participation of members in its meetings, regular or special. Such rules and regulations may prescribe a 

procedure whereby, should any member fail to comply with such  

rules and regulations, such member may be disqualified and removed automatically from office by no less than 

a majority vote of the remaining members of the Board, and that member's position shall be vacant as of the 

first day of the next calendar month. Any person removed under the provisions of this paragraph shall be 

ineligible for reappointment to the Board, unless such reappointment is confirmed unanimously by the Board. 
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Section 4.06. Vacancies. A vacancy among the members of the Board appointed under section 4.01, whether 

caused by the death, resignation, or removal of a Board member, shall be filled in the same manner as the 

original appointment for the balance of the unexpired term. Such vacancy shall be filled as soon as practicable. 

Section 4.07.  Meetings.  The Board shall conduct its first meeting no later than thirty 

(30) calendar days after the Effective Date. The Board shall meet at least annually and hold such other 

meetings at the place, date, and time as the Board shall determine. 

Section 4.08. Records of Meetings. The Board shall maintain a written record of each meeting. All meetings of 

the Board shall comply with the provisions of Section 1612(a) of the Land Bank Act and be subject to the New 

York Open Meetings Law and the New York Freedom of Information Law. 

Section 4.09. Quorum and Voting. Presence for both quorum and voting at a Board meeting may include 

electronic communication by which such member of the Board is both seen and heard by the members of the 

Board and any members of the public at the meeting. All actions of the Board shall be approved by the 

affirmative vote of a majority of the members of the Board present and voting; provided, however, no action of 

the Board shall be authorized on the following matters unless approved by a majority of the total Board 

membership: 

(a) Adoption of by-laws and other rules and regulations for conduct of the Land Bank's business; 

(b) Hiring or firing of any employee or contractor of the Land Bank. This function may, by a majority vote 

of the total Board membership, be delegated to a specific officer or committee of the Land Bank, under such 

terms and condition, and to the extent, that the Board may specify; 

(c) The incurring of debt; 

(d) Adoption or amendment of the annual budget; and 

(e) Acquisition, sale, lease, encumbrance, or alienation of real property, improvements, or personal 

property. 

 

Section 4.10. Board Responsibilities. The Board shall have all powers necessary to carry out and effectuate the 

purposes and provisions of this Agreement and the Land Bank Act, including all of those powers set forth in 

Section 1607 of the Land Bank Act. 
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Section 4.11. Fiduciary Duty. The members of the Board are under a fiduciary duty to conduct the activities  

and affairs of the  Land  Bank  in the best  interests of the  Land  Bank including the safekeeping and use of all 

Land Bank monies and assets. The members of the Board shall discharge their duties in good faith, with the 

care an ordinarily prudent person in a like position would exercise under similar circumstances. 

Section 4.12. Compensation. The members of the Board shall serve without compensation. The Board may 

reimburse any member for expenses actually incurred in the performance of duties on behalf of the Land Bank. 

Section 4.13. Executive Director. The Board may select and  retain  an  executive director. An executive 

director selected and retained by the Board shall administer the Land Bank in accordance with the operating 

budget adopted by the Board, general policy guidelines established by the Board, other applicable governmental 

procedures and policies, and this Agreement. The executive director shall be responsible for the day-to-day 

operations of the Land Bank, the control, management, and oversight of the Land Bank's functions, and 

supervision of all Land Bank employees. All terms and conditions of the executive director's length of service 

shall be specified in a written contract between the executive director and the Land Bank. The executive 

director shall serve at the pleasure of the Board. The Board may delegate to the executive director any powers 

or duties it considers proper, subject to the constraints of Land Bank Act, and under such terms, conditions and 

extent that the Board may specify. 

Section 4.14. Employees. The Land Bank may employ or otherwise contract for the services of any staff 

deemed necessary to carry out the duties and responsibilities of the Land Bank. Such staff may be employed as 

employees of the Land Bank, or the services of such staff may be retained pursuant to contracts with any Party 

or other public or private entities. 

Section 4.15. Conflicts of Interest. Subject to the provisions of section 1614 of the Land Bank Act, no Member 

of the Board, or employee of the Land Bank shall acquire any interest, direct or indirect, in Real Property of the 

Land Bank, in any Real Property to be acquired by the Land Bank, or in any Real Property to be acquired from 

the Land Bank. No Member of the Board, or employee of the Land Bank shall have any interest, direct or 

indirect, in any contract or proposed contract for materials or services to be furnished or used by the Land Bank. 

The Board shall establish policies and procedures requiring the disclosure of relationships that may give rise to 

a conflict of interest and may adopt ethical guidelines for Members of the Board and employees of the Land 

Bank. The Board shall require that any member of the Board with a direct or indirect interest in any matter 

before the Board disclose the member's interest to the Board before the Board takes any action on the matter. 

ARTICLE V POWERS OF LAND BANK • 

Section 5.01. General Powers Under Land Bank Act. The Land Bank shall have all those powers necessary to 

carry out and effectuate the purposes and provisions of the Land Bank Act including, but not limited to, all 

those powers specified under Section 1607 of the Land Bank Act, and all those other powers granted to Land 

Banks pursuant to the Land Bank Act or other statutory authority. 
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Section 5.02. Purchase of Tax Liens. The Land Bank may acquire liens relative to Tax Delinquent Property in 

accordance with Section 1616 of the Land Bank Act. 

Section 5.03. Execution of Legal Documents Relating to Real Property. The terms of any contract or agreement 

concerning the sale, lease license, easement, encumbrance, or other alienation of any interest in Real Property, 

or improvements thereto, or personal property of the Land Bank, shall be approved by the Board. All contracts 

of the Land Bank shall be executed in the name of the Land Bank. 

Section 5.04. Civil Action to Protect Land Bank Real Property. The Land Bank may institute a civil action to 

prevent, restrain, or enjoin the waste of or unlawful removal of any Real Property held by the Land Bank. The 

Land Bank may also institute any civil action to protect, clear title to, determine the rights of parties to, remove 

liens from, or that are otherwise related to the Real Property of the Land Bank. 

Section 5.05. Transfer of Interests in Real Property by Land Bank. On terms and conditions, in a manner, and 

for an amount of consideration the Land Bank considers proper, fair, and reasonable, including for no monetary 

consideration, the Land Bank may convey, sell, transfer, exchange, lease as lessor, or otherwise dispose of Real 

Property or rights or interests in Real Property in which the Land Bank holds a legal interest to any public or 

private Person subject to the Public Authorities Law, and any other statutory requirements. 

Section 5.06. Structure of Conveyances. Transactions shall be structured in a manner that permits the Land 

Bank to enforce contractual agreements, real covenants, and the provisions of any subordinate financing held by 

the Land Bank pertaining to development and use of the Real Property. 

Section 5.07. Disposition of Proceeds. Any proceeds from the sale or transfer of Real Property by the Land 

Bank shall be retained, expended, or transferred by the Land Bank as determined by the Board in the best 

interests of the Land Bank and in accordance with the Land Bank Act. 

ARTICLE VI RESTRICTIONS ON POWERS 

Section 6.01. Eminent Domain Prohibited. The Land Bank shall neither possess nor exercise the power of 

eminent domain. 

Section 6.04. Limitation on Political Activities. The Land Bank shall not spend any public funds on political 

activities. Subject to the foregoing, this section is not intended to prohibit the Land Bank from engaging in 

activities authorized by applicable law. 

Section 6.05. No Waiver of Governmental Immunity. The Parties agree that no provision of the Agreement is 

intended, nor shall it be construed, as a waiver by any Party of any governmental immunity provided under any 

applicable law. 
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Section 6.06. Non-Discrimination. The Land Bank shall comply with all applicable laws prohibiting 

discrimination. 

Section 6.07. Building and Housing Codes. The Land Bank shall maintain all Real Property held by the Land 

Bank in accordance with applicable State laws and local codes. 

 

ARTICLE VII 

POLICIES FOR ACQUISITION, USE AND DISPOSITION  OF PROPERTY 

Section 7.01. Compliance with Land Bank Act. In its acquisition and disposition of property, the Land Bank 

shall be subject to the Land Bank Act. 

Section 7.02. Compliance with Municipal  Building  Codes,  Zoning  Laws,  and  Land Use Controls. The Land 

Bank shall be subject to all applicable city, town and village building codes, zoning laws and land use controls 

in its use and disposition of real property owned by the Land Bank. The Mayor and the Executive Director of 

Strategic Planning for the City of Buffalo shall be responsible for confirming that any proposed land banking 

activity within the City of Buffalo is in accordance with said codes, zoning laws, and land use controls of the 

City of Buffalo and shall provide written confirmation of such accordance prior to any land banking activity 

taking place within the City of Buffalo. 

Section 7.03. Consultation with Municipalities. The Land Bank shall actively consult with Erie County and the 

cities, towns and villages of Erie County in respect to the selection of properties to be acquired and policies, 

plans and procedures to the disposition of such properties. 

Section 7.04. Consent of Cities. Recognizing  that the Cities of Buffalo, Lackawanna and Tonawanda, as well as 

the County, possess their own tax liens on real property within their respective territories, the Land Bank will 

not foreclose on County tax liens or more generally exercise the powers granted by the Land Bank Act for 

acquisition of property at tax foreclosure sale within foreclosing governmental unit over the written objection of 

the Mayor of such City. 

Section 7.05. Requests for Foreclosure. Any town or village in Erie  County  may request that (a) the County 

transfer to the Land Bank the County's tax lien on any tax delinquent real property within such town's or 

village's territory and (b) the Land Bank foreclose on such lien, provided that the Land Bank may require  as a 

precondition to such foreclosure that the requesting town or village agree to submit a bid for the property at the 

foreclosure sale. The Land Bank may accept a deed in lieu of foreclosure on such property; and it may convey 

the property to the requesting town or village in exchange for payment of the amount of the lien, including 

interest, costs and penalties. 
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Section 7.06. Redevelopment Plans. Subject to Sections 7.02 and 7.03 above, and after consultation with the 

specific municipalities affected, the Board of Directors may adopt redevelopment plans for properties held or to 

be disposed of by the Land Bank within the respective territories of such municipalities. 

Section 7.07. Identification of Funds. Prior to Board action by the Land  Bank  to acquire property or any 

property interest, the Land Bank Executive Director shall produce for board review information identifying the 

funds of the Land Bank or any other funding source that will cover for the carrying and disposition costs 

associated with the property  or property interested proposed for acquisition. 

 

ARTICLE VIII 

BOOKS. RECORDS.AND FINANCES 

Section 8.01. Land Bank Records. The Land Bank shall keep and maintain at the principal office of the Land 

Bank all documents and records of the Land Bank. All records of the Land Bank subject to any claimed 

privilege shall be made available to either Party, including the Erie County Comptroller. The records and 

documents shall be maintained until the termination of this Agreement and shall be delivered to any successor 

entity. 

Section 8.02. Financial Statements and Reports. The Land Bank shall cause to be prepared, at the Land Bank's 

expense, audited financial statements (balance sheet, statement of revenue and expense, statement of cash flows, 

and changes in fund balance) on an annual basis. Such financial statements shall be prepared in accordance with 

generally accepted accounting principles and accompanied by a written opinion of an independent certified 

public accounting firm. The Land Bank shall be subject to audit by the office of the state comptroller  in 

accordance with Section 1603(h) of the Land Bank Act. 

Section 8.03. Annual Budget. The executive director, or other individual designated by the Board, shall prepare 

annually a budget for the Land Bank. The Board shall review and approve a budget for the Land Bank 

immediately preceding each Fiscal Year. 

 

Section 8.04. Deposits and Investments.  The Land Bank shall deposit and invest funds of the Land Bank, not 

otherwise employed in carrying out the purposes of the Land Bank, in accordance with an investment policy 

established by the Board consistent with laws and regulations regarding investment of Land Bank funds. 

Section 8.05. Disbursements. Disbursements of funds shall be in accordance with guidelines established by the 

Board. 
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Section 8.06. Performance Objectives.  Each  Fiscal Year,  the  executive  director,  or other individual 

designated by the Board, shall prepare, for review and approval by the Board, objectives for the Land Bank's 

performance. 

Section 8.07. Real Property Inventory Records.  The  Land  Bank  shall  inventory  all Real property owned, 

held, or disposed of by the Land Bank. The inventory shall be maintained as a public record and shall be 

available in accordance with Sections 1608(h) and (i), and Sections 1609(b) of the Land Bank Act. 

ARTICLE IX FUNDING AND EXPENDITURES 

 

Section 9.01. Budget Contributions. While under no obligation, the Parties may contribute to the annual Land 

Bank budget in such manner as approved by the Party or Parties.  

Section 9.02. Issuance of Bonds. The Land bank may issue, sell, and deliver bonds in accordance with the 

provisions of Section 1611 of the Land Bank Act. 

Section 9.02. Tax Allocation. Upon the adoption of a resolution by the County Legislature and I or the adoption 

of a ordinance by the Common Council of a City which is a party hereto, either party, or both parties 

collectively may provide for Fifty (50) percent of that Party's real property taxes collected on any specific parcel 

of real property identified in such resolution or ordinance (or both) to be remitted to the Land Bank for a period 

of five (5) years in accordance with the provisions of Section 1610(c) of the land Bank Act. 

Section 9.03. Management of Funds. The Land Bank, shall designate a fiscal agent of the Land Bank to manage 

sales proceeds, monetary contributions made by the Parties', and other Land Bank funds. Standard accounting 

procedures shall be used in the management of Land Bank accounts. 

Section 9.04. Authorized Expenditures. The Land Bank shall in its sole discretion and within its budget expend 

such funds as necessary to carry out the powers, duties, functions, and responsibilities of a land bank under the 

Land Bank Act consistent with this Agreement, and State law. 

 

ARTICLE X DURATION OF AGREEMENT 

Section 10.01. Duration. This Agreement shall commence on the Effective date and shall remain in full force 

and effect for a period of five years. This Agreement shall thereafter be automatically renewed for successive 

five year periods until withdrawal of one of the parties in accordance with section 10.02 or dissolution of the 

Land Bank in accordance with the provisions of Section 10.03. 
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Section 10.02. Withdrawal by Party. Either Party may withdraw from this Agreement upon six (6) months 

notice to the other Party, and to the Land Bank. The withdrawing Party shall have no rights to funds or other 

assets of the Land Bank. If at the time of withdrawal the requirements of the Land Bank Act provide that some 

Real Property of the Land Bank be liquidated, any sums received from the sale of such properties shall remain 

the funds of the Land Bank. Upon the withdrawal of any Party to this Agreement, the provisions of this 

Agreement shall remain in force for any remaining Parties to the Agreement. 

Section 10.03. Dissolution.  The Land Bank may only be dissolved pursuant to the requirements of Section 

1613 of the Land Bank Act. 

ARTICLE XI MISCELLANEOUS 

Section 11.01. Notices. Any and all correspondence or notices required, permitted, or provided for under this 

Agreement to be delivered to any Party shall be sent to that Party via certified mail, return receipt requested, 

and by regular US mail.   All correspondence  shall be considered delivered to a Party as of the date that such 

notice is deposited with sufficient postage with the United States Postal Service. All such written notices, 

including any notice of withdrawal under Article IX, shall be sent to the Parties the addresses below, or any 

subsequent address provided by either Party: 

 

To: Erie County To: City of Buffalo 

 

Office of the County Executive Attn: County Executive 

Edward A. Rath County Office Building 95 Franklin Street, 16th Floor 

Buffalo, New York 14202  

 

With a copy to: 

County Attorney 

Erie County Department of Law 95 Franklin Street, Suite 1634 Buffalo, New York 14202 

  

Office of the Mayor Attn: Mayor 

20l City Hall 
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Buffalo, New York 14202 

 

 

With a copy to: 

Corporation Counsel 1100 City Hall 

Buffalo, New York 14202 

 

City of Buffalo Office of City Clerk 1308 City Hall 

Buffalo, New York 1420 2 

  

To: City of Lackawanna To: City of Tonawanda 

 

Office of the Mayor Attn: Mayor 

714 Ridge Road 

Lackawanna, New York 14218 

  

Office of the Mayor Attn: Mayor 

200 Niagara Street Tonawanda, New York 14150 

  

With a copy to: Lackawanna City Attorney 714 Ridge Road 

Lackawanna, New York, 14218 

 

With a copy to: Tonawanda City Attorney 200 Niagara Street 
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Tonawanda, New York 14150 

 

Section 11.02.  Entire Agreement. This Agreement  sets forth the entire Agreement between the Parties and 

supersedes any and all prior agreements or understandings between them in any way related to the subject 

matter of this Agreement.   It is further understood and agreed that the terms and conditions of this Agreement  

are contractual and are not a mere recital and that there are no other contracts, understandings,  or 

representations between the Parties in any way related to the subject matter of this Agreement, except as 

expressly stated in this Agreement. 

 

Section 11.03.  Interpretation of Agreement.  The Parties intend that this Agreement shall be construed  liberally 

to  effectuate the  intent  and purposes  of this  Agreement  and  the 

  

 

legislative intent and purposes of the Land Bank Act as complete and independent authorization for the 

performance of each and every act and thing authorized by this Agreement and the Land Bank Act. All powers 

granted to the Land Bank under this Agreement and the Land Bank Act shall be broadly interpreted to 

effectuate the intent and purposes and not as a limitation of powers. 

 

Section 11.04. Severability of Provisions. If any provision of this Agreement, or its application to any Person, 

Party, or circumstance, is invalid or unenforceable, the remainder of this Agreement and the application of that 

provision to other Persons, Parties, or circumstances is not affected but will be enforced to the extent permitted 

by law. 

 

Section 11.05. Governing Law. This Agreement is made and entered into in the State of New York and shall in 

all respects be interpreted, enforced, and governed under the laws of the State of New York without regard to 

the doctrines of conflict of laws. The language of all parts of this Agreement shall in all cases be construed as a 

whole according to its plain and fair meaning, and not construed strictly for or against any Party. 
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Section 11.06. Captions and Headings. The captions, headings, and titles in this Agreement are intended for the 

convenience of the reader and are not intended to have any substantive meaning or to be interpreted as part of 

this Agreement. 

 

Section 11.07. Terminology. All terms and words used in this Agreement, regardless of the number or gender in 

which they are used, are deemed to include any other number and any other gender as the context may require. 

 

Section 11.08. Cross-References. References in this Agreement to any article include all sections, subsections, 

and paragraphs in the article, unless specifically noted otherwise. References in this Agreement to any section 

include all subsections and paragraphs in the section. 

 

Section 11.09. Jurisdiction and Venue. In the event of any disputes between the Parties over the meaning, 

interpretation, or implementation of the terms, covenants, or conditions of this Agreement, the matter under 

dispute, unless resolved between the Parties, shall be submitted to the courts of Erie County. 

 

Section 11.10. Amendments to Agreement. This Agreement may be amended or an alternative form of this 

Agreement adopted only upon written amendment approved by all Parties. 

 

Section 11.11. Amendments to Land Bank Act. The Land Bank shall have any powers authorized pursuant to 

any amendments, replacements, or substitutions to the Land Bank Act, unless the Agreement is amended by the 

Parties to provide otherwise. 

 

Section 11.12. Certificate of Incorporation. The Certificate of Incorporation of the BUFFALO ERIE NIAGARA 

LAND IMPROVEMENT CORPORATION are attached to this 

Agreement as Exhibit "A" and incorporated herein by reference. 
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Section 11.13. Effective Date. This  Agreement  shall  become  effective  as  of  the Effective Date as that 

term is defined in Section 1.03. of this Agreement. 

 

[The remainder of this page is intentionally left blank, with the signature pages immediately following on the 

next page.] 

  

 

IN WITNESS WHEREOF the County of Erie, the City of Buffalo, the City of Lackawanna and the City of 

Tonawanda have caused this Agreement to be executed by their authorized representatives on the date 

indicated, to be effective upon the Effective Date as that term is described within this Agreement. 

 

ERlE COUNTY 

 

 

Dated:--- By: _ Mark C. Poloncarz 

Erie County Executive Approved as to form 

 

  

Assistant County Attorney Doc No. ----- 

Dated:--- CITY OF BUFFALO 

 

By:   _ Byron W. Brown Mayor 

 

 

ATTEST: 
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By:   _ Gerald Chwalinski Buffalo City Clerk 

 

 

Dated:--- CITY OF LACKAWANNA 

 

By: _ Geoffrey M. Szymanski Mayor 

 

Dated:--- CITY OF TONAWANDA 

 

By:   _ Ronald Pilozzi Mayor 
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APPENDIX E – BY-LAWS 

 

BY-LAWS OF 

BUFFALO ERIE NIAGARA LAND IMPROVEMENT CORPORATION 

 

 

 

ARTICLE I – PURPOSES AND POWERS  

The purposes of the Corporation shall be as set forth in the Certificate of Incorporation. The Corporation shall 

have all of the powers and shall be subject to all of the duties provided by the Land Bank Act (Article 16 of the 

Not-for-Profit Corporation Law) and all other applicable laws and to the terms and conditions of any applicable 

Intergovernmental Cooperative Agreement.  

ARTICLE II – OFFICES  

The principal office of the Corporation shall be at the Edward A. Rath Building, 95 Franklin Street, Buffalo, 

New York 14202.  

ARTICLE III – MEMBERS  

Section 1. Members.  

The Members of the Corporation shall be the County Executive of Erie County and the Mayor of the City of 

Buffalo.  

Section 2. Meetings of Members.  

Meetings of the Members may be called as provided in the Not-for-Profit Corporation Law or upon agreement 

by the Members.  

Section 3. Quorum and Action by Members.  

Except as otherwise expressly provided by these By-Laws in respect to the appointment of Directors, both 

Members must be present in person or by proxy to constitute a quorum for the transaction of any business, and 

the affirmative vote of both Members, in person, by proxy, or by written consent, shall be required to take any 

action under this chapter. Action may be taken by the Members without a meeting on written consent, setting 
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forth the action so taken, signed by all of the members entitled to vote thereon. Each such consent shall be filed 

with the Clerk of the Erie County Legislature and the Clerks of the Cities of Buffalo, Lackawanna and 

Tonawanda, as well as with the minutes of the Corporation.  

Section 4. Proxies.  

Each member entitled to vote at a meeting of Members or to the express consent or dissent without a meeting 

may authorize another person or persons to act for him by proxy.  

ARTICLE IV – DIRECTORS Section 1. Management of the Corporation.  

The Corporation shall be managed by the Board of Directors, which shall consist of an odd number of not less 

than five or more than eleven directors. [§1603(a)(2)]  

Section 2. No Compensation, Reimbursement for Expenses.  

Board members shall serve without compensation. The Board may reimburse any member for expenses actually 

incurred in the performance of duties on behalf of the Corporation. [§1605(g)]  

Section 3. Appointment of Directors.  

The Board of Directors shall be constituted of eleven directors, as follows:  

1. The Commissioner of Administration and Finance, Policy and Urban Affairs for the City of Buffalo  

2. The Executive Director of Strategic Planning of the City of Buffalo  

3. The Commissioner of Permit and Inspection Services of the City of Buffalo  

4. The Corporation Counsel of the City of Buffalo  

5. The General Manager of the Buffalo Sewer Authority  

6. The Commissioner of Environment and Planning of the County of Erie  

7. The Director of Real Property Services of the County of Erie  

8. The County Attorney of Erie County  

9. The City Assessor of the City of Lackawanna  

10. The City Treasurer of the City of Tonawanda  

11. The Western New York Regional Director of the Empire State Development Corporation  
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Section 4. Service by Public Officers and Employees as Directors.  

Any public officer shall be eligible to serve as a Director and the acceptance of the appointment shall neither 

terminate nor impair such public office. Any municipal employee or appointed officer shall be eligible to serve 

as a Director. [§1605(c)]  

Section 5. Removal of Directors.  

The Board shall establish rules and requirements relative to the attendance and participation of members in its 

meetings, regular or special. Such rules and regulations may prescribe a procedure whereby, should any 

member fail to comply with such rules and regulations, such member may be disqualified and removed 

automatically from office by no less than a majority vote of the remaining members of the Board, and that 

member's position shall be vacant as of the first day of the next calendar month. Any person removed under the 

provisions of this paragraph shall be ineligible for reappointment to the Board, unless such reappointment is 

confirmed unanimously by the Board. [§1605(e)]  

Section 6. Vacancies.  

A vacancy on the Board shall be filled in the same manner as the original appointment. [§1605(f)]  

Section 7. Action of the Board.  

(a) A majority of the members of the Board, not including vacancies, shall constitute a quorum for the conduct 

of business. All actions of the Board shall be approved by the affirmative vote of a majority of the members of 

that Board present and voting; provided, however, no action of the Board shall be authorized on the following 

matters unless approved by a majority of the total Board membership:  

(1) adoption of by-laws and other rules and regulations for conduct of the Corporation's business;  

(2) hiring or firing of any employee or contractor of the Corporation. This function may, by majority vote of the 

total Board membership, be delegated to a specified officer or committee of the Corporation, under such terms 

and conditions, and to the extent, that the Board may specify;  

(3) the incurring of debt;  

(4) adoption or amendment of the annual budget; and  

(5) acquisition, sale, lease, encumbrance, or alienation of real property, improvements, or personal property.  

[§1605(i)]  

(b) Any one or more members of the Board or any committee thereof may participate in a meeting of such 

Board or committee by means of a conference telephone or similar communications equipment allowing all 
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persons participating in the meeting to hear each other at the same time. Participation by such means shall 

constitute presence in person at a meeting. [§708(c)]  

(c) Any action required or permitted to be taken by the Board of Directors or any committee thereof may be 

taken without a meeting if all members of the Board or the committee consent in writing to the adoption of a 

resolution authorizing the action. The resolution and the written consent thereto by the members of the Board or 

committee shall be filed with the minutes of the proceedings of the Board or committee. [§708(b)]  

Section 8. Meetings.  

The Board shall meet in regular session according to a schedule adopted by the Board, and also shall meet in 

special session as conveyed by the Chairman or upon written notice signed by a majority of the Members. 

[§1605(h)]  

Section 9. Compliance with Open Meetings Law and Freedom of Information Law. The Board and the 

Corporation shall comply with the provisions of the New York Open Meetings Law and the New York Freedom 

of Information Law.  

ARTICLE V – OFFICERS AND STAFF  

Section 1. Officers.  

The members of the Board of Directors shall select annually from among themselves a Chairman, a Vice-

Chairman, a Treasurer, and such other officers as the Board may determine, and shall establish their duties as 

may be regulated by rules adopted by the  

Board. [§1605(c)]  

Section 2. Administrative Organization.  

The Board may organize and reorganize the executive, administrative, clerical, and other departments of the 

Corporation and to fix the duties, powers, and compensation of all employees, agents, and consultants of the 

Corporation. [§1605(g)]  

Section 3. Counsel and Staff.  

The County Attorney shall serve as Counsel to the Corporation and may assign deputies or assistants to advise 

and represent the Corporation. The Corporation may employ a secretary, an executive director, and such 

technical experts, and such other agents and employees, permanent or temporary, as it may require, and may 

determine the qualifications and fix the compensation and benefits of such persons. The Corporation may also 

enter into contracts and agreements with municipalities for staffing services to be provided to the Corporation 
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by municipalities or agencies or departments thereof, or for the Corporation to provide such staffing services to 

municipalities or agencies or departments thereof. [§1606]  

Section 4. Signing of Checks.  

For example, the Executive Director, Chair and Treasurer are authorized to issue and sign (two (2) signatures 

required) checks to pay corporate obligations. The Board of Directors may adopt such resolutions as may be 

appropriate to authorize one or more officers to sign, without requiring any other signature, payroll checks and 

checks in amounts up to $500.00 to pay corporate obligations incurred in the ordinary course of business, and to 

authorize the officers to open checking accounts and to issue and sign checks without reference in such 

resolutions to the purposes of such accounts and checks.  

ARTICLE VI  

POLICIES FOR ACQUISITION, USE AND DISPOSITION OF PROPERTY  

Section 1. Compliance with Land Bank Act.  

In its acquisition and disposition of property, the Corporation shall be subject to Article 16 of the Not-for-Profit 

Corporation Law (the Land Bank Act).  

Section 2. Compliance with Municipal Building Codes, Zoning Laws, and Land Use Controls and 

Intergovernmental Agreements.  

The Corporation shall be subject to all applicable city, town and village building codes, zoning laws and land 

use controls in its use and disposition of real property owned by the Corporation, and to the terms and 

conditions of any applicable Intergovernmental Cooperative Agreement. The Mayor and the Executive Director 

of Strategic Planning for the City of Buffalo shall be responsible for confirming that any proposed land banking 

activity within the City of Buffalo is in accordance with said codes, zoning laws, and land use controls of the 

City of Buffalo and shall provide written confirmation of such accordance prior to any land banking activity 

taking place.  

Section 3. Consultation with Municipalities.  

The Corporation shall actively consult with Erie County and the cities, towns and villages of Erie County in 

respect to the selection of properties to be acquired and policies, plans and procedures to the disposition of such 

properties.  

Section 4. Consent of Cities.  

Recognizing that the Cities of Buffalo, Lackawanna and Tonawanda, as well as the County, possess their own 

tax liens on real property within their respective territories, the Corporation will not foreclosure on County tax 
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liens or more generally exercise the powers granted by the Land Bank Act for acquisition of property at tax 

foreclosure sale within a City over the written objection of the Mayor of such City.  

Section 5. Requests for Foreclosure.  

Any town or village in Erie County may request that (a) the County transfer to the Corporation the County's tax 

lien on any tax delinquent real property within such town's or village's territory and (b) the Corporation 

foreclose on such lien, provided that the Corporation may require as a precondition to such foreclosure that the 

requesting town or village agree to submit a bid for the property at the foreclosure sale. The Corporation may 

accept a deed in lieu of foreclosure on such property; and it may convey the property to the requesting town or 

village in exchange for payment of the amount of the lien, including interest, costs and penalties.  

Section 6. Redevelopment Plans.  

Subject to Sections 2 and 3 above, and after consultation with the specific municipalities affected, the Board of 

Directors may adopt redevelopment plans for properties held or to be disposed of by the Corporation within the 

respective territories of such municipalities.  

ARTICLE VII – INDEMNIFICATION  

The Corporation shall indemnify any person made, or threatened to be made, a party to  

an action or proceeding by reason of the fact that such person or his testator or intestate is or was a director or 

officer of the Corporation, or (to the extent not indemnified thereby) served any other corporation, partnership, 

joint venture, trust, employee benefit plan or other enterprise at the request of the Corporation in the capacity of 

officer or director in the case of actions in the right of the Corporation and in any capacity in the case of all 

other actions, against judgments, fines, amounts paid in settlement, and reasonable expenses, including  

attorneys' fees, in the manner and to the full extent allowed by the Not-for-Profit Corporation Law, provided 

that no such indemnification shall be required with respect to any settlement or other non-adjudicated 

disposition of any threatened or pending action or proceeding unless the Corporation has given its prior consent 

to such settlement or other disposition. The Corporation is authorized to the full extent allowed by the Not-for-

Profit Corporation Law to purchase and maintain insurance to indemnify the Corporation for any obligation 

which it incurs as a result of the indemnification of directors and officers under the provisions of the Not-for-

Profit Corporation Law, to indemnify directors and officers in instances in which they may be indemnified by 

the Corporation under the provisions of the Not-for-Profit Corporation Law, and to indemnify the directors and 

officers in instances in which they may not otherwise be indemnified under the provisions of the Not-for Profit 

Corporation Law. [§§722, 723]  

ARTICLE VIII – FISCAL YEAR  
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The fiscal year of the Corporation shall start January 1 and expire December 31.  

ARTICLE IX – CONSTRUCTION  

If there be any conflict between the provisions of the Certificate of Incorporation and these By-Laws, the 

provisions of the Certificate of Incorporation shall govern. Except for Article VI, §4, nothing in these By-Laws 

shall be construed to limit the powers or duties conferred upon the Corporation by the Land Bank Act (Article 

16 of the New York Not-for Profit Corporation Law) or any other applicable provision of law.  

ARTICLE X – AMENDMENT  

These By-Laws may be amended by the affirmative vote of at least a majority of the entire Board of Directors. 
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APPENDIX F – CODE OF ETHICS / CONFLICT OF INTEREST POLICY 

 

BUFFALO ERIE NIAGARA LAND IMPROVEMENT CORPORATION  

Code of Ethics and Conflict of Interest Policy  

 

This Code of Ethics shall apply to all directors, officers and employees of the Corporation.  These policies shall 

serve as a guide for official conduct and are intended to enhance the ethical and professional performance of the 

Corporation's directors and employees and to preserve public confidence in the Corporation's mission.    

  

Responsibility of Directors and Employees  
  

1. Directors, officers and employees shall perform their duties with transparency, without favor and refrain 

from engaging in outside matters of financial or personal interest, including other employment, that could 

impair independence of judgment, or prevent the proper exercise of one's official duties.  

  

2. Directors, officers and employees shall not directly or indirectly, make, advise, or assist any person to 

make any financial investment based upon information available through the director's or employee's official 

position that could create any conflict between their public duties and interests and their private interests.  

  

3. Directors, officers and employees shall not accept or receive any gift or gratuities where the 

circumstances would permit the inference that: (a) the gift is intended to influence the individual in the 

performance of official business or (b) the gift constitutes a tip, reward, or sign of appreciation for any official 

act by the individual. This prohibition extends to any form of financial payments, services, loans, travel 

reimbursement, entertainment, hospitality, thing or promise from any entity doing business with or before the 

Corporation.  

  

4. Directors, officers and employees shall not use or attempt to use their official position with the 

Corporation to secure unwarranted privileges for themselves, members of their family or others, including 

employment with the Corporation or contracts for materials or services with the Corporation.  

  

5. Directors, officers and employees must conduct themselves at all times in a manner that avoids any 

appearance that they can be improperly or unduly influenced, that they could be affected by the position of or 

relationship with any other party, or that they are acting in violation of their public trust.  

  

6. Directors, officers and employees may not engage in any official transaction with an outside entity in 

which they have a direct or indirect financial interest that may reasonably conflict with the proper discharge of 

their official duties.  
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7. Directors, officers and employees shall manage all matters within the scope of the Corporation's mission 

independent of any other affiliations or employment.  Directors, including ex officio board members, and 

employees employed by more than one government shall strive to fulfill their professional responsibility to the 

Corporation without bias and shall support the Corporation's mission to the fullest.  

  

8. Directors, officers and employees shall not use Corporation property, including equipment, telephones, 

vehicles, computers, or other resources, or disclose information acquired in the course of their official duties in 

a manner inconsistent with State or local law or policy and the Corporation's mission and goals.  

  

9. Directors, officers and employees are prohibited from appearing or practicing before the Corporation for 

two (2) years following employment with the Corporation, consistent with the provisions of Public Officers 

Law.   

 

10. No director, officer or employee of the Corporation shall acquire any interest, direct or indirect, in real 

property of the Corporation, in any real property to be acquired by the Corporation or in any real property to be 

acquired from the Corporation.  No director, officer or employee of the Corporation shall have any interest, 

direct or indirect, in any contract or proposed contract for materials or services to be furnished or used by the 

Corporation.  The board may adopt supplemental rules and regulations addressing potential conflicts of interest 

and ethical guidelines for directors, officers and employees.  [LBA § 1614] 

 

11. Each director, officer or employee who is a municipal officer or employee shall promptly make written 

disclosure of his or her position in the Corporation to his or her municipal supervisor and governing body in 

accordance with Section 803 of the General Municipal Law. 

 

12. Each director shall, upon appointment, sign an acknowledgment of fiduciary duty in the form 

promulgated by the New York State Authorities Budget Office. 

 

13. Each director, officer, and key employee as indicated by the Chairman shall annually file with the 

Chairman a statement disclosing real estate in Erie County in which he or she or a member of his or her 

household or a close relative (not including relatives more remote than first cousins) has a financial interest, and 

any other interest requiring transactional disclosure and recusal under paragraph 14 below. 

 

14. Transactional disclosure and recusal.     A Corporation officer or employee shall not use his or her 

official position or office, or take or fail to take any action, in a manner which he or she knows or has reason to 

know may result in a personal financial benefit for any of the following persons: 

 

(a) the Corporation officer or employee; 

(b) his or her outside employer or business; 

(c) a member of his or household; 

(d) a customer or client; 

(e) a close relative (not including relatives more remote than first cousins); 

(f) a person from whom the officer or employee has received election campaign contributions of 

more than $1000 in the aggregate during the past twelve months. 
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A director, officer or employee shall promptly recuse himself or herself from acting on a matter before the 

municipality when acting on the matter, or failing to act on the matter, may financially benefit any of the 

persons listed above. 

 

Whenever a director, officer or employee is required to recuse himself or herself under this code of ethics, he or 

she 

 

(i) shall promptly inform his or her superior, if any, 

(ii) shall promptly file with the Chairman a signed statement disclosing the nature and extent of the 

prohibited action or, if a director shall state that information upon the minutes of the board, and 

(iii) shall immediately refrain from participating further in the matter. 

 

15. Exclusions. A director, officer or employee of the Corporation who is a municipal officer or 

employee shall not be deemed to have a prohibited interest or be required to recuse him or herself from any 

transaction by reason of any interest of his or her municipality in a contract or transaction with the Corporation.  

Nor shall recusal be required as a result of an action specifically authorized by statute, rule, or regulation of the 

State of New York or of the United States or a ministerial act. 

 

Implementation of Code of Ethics  
  

This Code of Ethics shall be provided to all directors, officers and employees upon commencement of 

employment or appointment and shall be reviewed annually by the Audit Committee.  

  

The board may designate an Ethics Officer, who shall report to the board and shall have the following duties:  

 

 Counsel in confidence Corporation directors, officers and employees who seek advice about 

ethical behavior.  

 

 Receive and investigate complaints about possible ethics violations.  

 

 Dismiss complaints found to be without substance.  

 

 Prepare an investigative report of their findings for action by the Executive Director or the board.  

 

 Record the receipt of gifts or gratuities of any kind received by a director or employee, who shall 

notify the Ethics Officer within 48 hours of receipt of such gifts and gratuities.  

 

Penalties  
  

In addition to any penalty contained in any other provision of law, a Corporation director, officer or employee 

who knowingly and intentionally violates any of the provisions of this code may be removed in the manner 

provided for in law, rules or regulations.  
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Reporting Unethical Behavior  
  

Employees, officers and directors are required to report possible unethical behavior by a director, officer or 

employee of the Corporation to the Ethics Officer.  Employees, officers and directors may file ethics complaints 

anonymously and are protected from retaliation by the policies adopted by the Corporation. 

 

Voidability of Contracts and Transactions  
 

No contract or other transaction between the Corporation and any other entity shall be void or voidable by 

reason of any conflict of interest or breach of this Code of Ethics except as provided by Section 715 of the Not-

for-profit Corporation Law. 
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APPENDIX G – FINANCIAL PLAN 
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APPENDIX H – REAL PROPERTY REPORT  

 

 Date 

acquired 

Address Property 

Description 

Purchase 

Price 

Fair 

Market 

Value 

Disposal 

Date 

Sale Price 

1 10/02/2013 30 Fowler 

Avenue, 

Tonawanda 

NY 

Single-

family 

residential 

structure 

$0.00 $30,000 ---- ---- 
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APPENDIX I – PROCUREMENT REPORT 
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APPENDIX J – INVESTMENT REPORT 

 

 


